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ANNEX II.A

QUESTIONNAIRE

(a)
whether the constitution of the limitation fund is a condition for the availability of the benefit of limitation;

(b)
in which manner the limitation of liability may be invoked and whether this action must precede the constitution of the fund;

(c)
in which manner the limitation fund may be constituted, in addition to depositing a sum;

(d)
whether the limitation fund is a condition in order to invoke the limitation or not, is there in your law a time limit within which the fund must be constituted;

(e)
which information the shipowner must provide to the Court (e.g. the list of the claimants);

(f)
whether notice must be given to the claimants of the commencement of the limitation proceedings and which directions are set out as to the manner in which they must file their claims in such proceedings;

(g)
which is the time limit, if any, within which the claims must be filed and which are the consequences of the failure to file the claims within such time limit;

(h)
in which manner the claims of the claimants must be assessed and whether such assessment may be challenged and how;

(i)
to which extent is the subrogation of any person who has paid any amount of compensation in respect of claims subject to limitation permitted under your national law?

(j)
within which set of proceedings and at which time may the counterclaims mentioned in Article 5 of the Convention be brought?

(k)
what is the position of a person who has a claim subject to limitation and has recovered a part of such claim out of other assets of the person liable and subsequently makes a claim against the fund? How does article 9 apply in such case?

(l)
whether a plan for the distribution of the fund among the claimants must be prepared and by whom;

(m)
whether the plan may be challenged and how;

(n)
whether in such case the distribution must be stayed until a final decision issued;

(o)
which are the effects of the bankruptcy of the owner on the limitation proceedings;

(p)
whether there are any other issues relating to the limitation procedure in force in your country that are worth mentioning.







