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Comité Maritime International
TO THE PRESIDENTS OF THE MEMBER ASSOCIATIONS TC \l1 "
Questionnaire on Implementation of the 

Model National Law

on Acts of Piracy and Maritime Violence
May, 2005

The Joint International Working Group on Uniformity of Law Concerning Acts of Piracy and Maritime Violence was established in 1998 and produced a Model National Law (attached) which was adopted by the Assembly of the CMI in Singapore in February, 2001.  Following upon the attacks of 9/11 maritime security has become a matter of urgent concern to the international community, and amendments to the 1988 (“SUA”) Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation and its 1988 Protocol concerning Fixed Platforms on the Continental Shelf will be considered in October 2005 by a diplomatic conference under the auspices of the International Maritime Organization.  The proposed amendments to the SUA Convention will greatly extend the scope of the regime.
At the same time, the IMO Legal Committee in co-operation with the CMI has been considering the problem of jurisdiction and effective prosecution of perpetrators of criminal offences committed on board foreign-flag ships (i.e., ships not entitled to fly the flag of a State or States confronted by the necessity to deal with such offences).  For background, the working paper presented to the CMI’s 38th International Conference in Vancouver in June 2004 is attached.  Of some relevance to this problem is also the increasing frequency of hostage-taking in connection with acts of piracy and maritime violence.
These developments raise the question whether the Model National Law should be amended or re-formulated to attract wider implementation and to resolve issues of jurisdiction and prosecution of a broader range of criminal offences committed on board foreign-flag ships, some of which offences may have implications for maritime security.
At a meeting in London on 12 April 2005, the Joint International Working Group, with participating representatives present from the CMI, the Baltic and International Maritime Council (BIMCO), the International Chamber of Shipping (ICS), the International Criminal Police Organization (INTERPOL), the International Group of P&I Clubs (IGP&I), the ICC International Maritime Bureau (IMB), the International Transport Workers Federation (ITF), and the International Union of Marine Insurance (IUMI), gave preliminary consideration to amendment and re-formulation of the Model National Law.  To assist in further examination of the issues, the Group has requested that the National Member Associations of the CMI be circulated with the following questionnaire.

QUESTIONNAIRE CONCERNING THE MODEL NATIONAL LAW

ON ACTS OF PIRACY AND MARITIME VIOLENCE TC \l2 "
1.
Has the government of your country given consideration to the Model National Law?

2.
If so, has your country enacted or otherwise implemented all or any part of the Model National Law?  If so, please supply the text of the relevant legislation or regulation in English or French.

3.
If the answer to either (1) or (2) above is negative, what do you believe are the reasons for your government’s lack of interest in or failure to implement the Model National Law?
4.
If negative, and the reason is that your country already had national legislation in place applicable to acts of piracy and/or maritime violence, how many cases have arisen and been dealt with in recent years under such legislation? 

5.
Has your country ratified or acceded to (a) the United Nations Convention on the Law of the Sea, 1982 (“UNCLOS”), and/or (b) the Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 1988 (“SUA”)?  If the answer to either (a) or (b) is affirmative, has your country implemented the convention(s) by enactment of national legislation?
6.     Do you believe that the Model National Law would be more acceptable to your government if re-formulated as draft legislation rather than as, at present, a statement of principles for embodiment in national legislation?
7.     Reviewing the Model National Law, what changes in or additions to it would you recommend?

Member Associations are requested to give the questionnaire expedited consideration and to deliver their responses, if possible by E-Mail or E-mail attachment, to the Headquarters of the CMI in Antwerp not later than Friday 30th September 2005.

Your co-operation in this relatively new and vitally important area of the Comité’s work is greatly appreciated.



Yours sincerely,






FW




Dr. Frank L. Wiswall, Jr., Vice-President honoris causa




   Chairman of the Joint International Working Group
[Attachments (2)]
