 SEQ CHAPTER \h \r 1ANNEX
Abbreviated Responses of the CMI National Member Associations TC \l1 "
 to the 2005 Questionnaire Concerning the Model National Law
re Acts of Piracy and  TC \l1 "Maritime Violence

(* = indicates certain qualifications)

1. 
Has the government of your country given consideration to the Model National Law?

Argentina

No
Chile


No
Hong Kong

No
Norway


No
Slovenia


No
United Kingdom

No
United States

No*
2. 
If so, has your country enacted or otherwise implemented all or any part of the Model National Law? (If so, please supply the text of the relevant legislation or regulation in English or French.)
Argentina

N/A
Chile


N/A

Hong Kong

N/A

Norway


N/A

Slovenia


N/A
United Kingdom

N/A
United States

N/A  (But attaches relevant provisions of U.S. Law)

3. 
If the answer to either (1) or (2) above is negative, what do you believe are the reasons for your government’s lack of interest in or failure to implement the Model National Law? 

Argentina

No interest because already dealt with in the Argentine Criminal Code.
Chile


“Lack of interest”
Hong Kong

Already has legislation in force giving effect to the principles contained in the Model National Law.  (Citations provided)
Norway


Existing penal law covers such cases of violence; no real need for more specialized legislation.
Slovenia


Piracy is not a crucial problem in the sea of Slovenia.
United Kingdom

Limitations are imposed by (.1) general adherence to statutory regime based upon Conventional international law, (.2) as to matters of jurisdiction and extradition the need to conform to the law of the European Union, and (.3) as to Scotland devolution does not affect this area and the same limitations apply. 
United States

U.S. Federal law is consistent with the concepts of the Model National Law.
N.B.:  Some responses to the Questionnaire contained more detail than can be set out in this Table.
4. 
If [your response to Question 3 is] negative, and the reason is that your country already had legislation in place applicable to acts of piracy and/or maritime violence, how many cases have arisen and been dealt with in recent years under such legislation?

Argentina

“In respect of this case we mention arts. 187, 190, 194 to 196 and, specially, arts 198 and 199 of the [Argentine] Criminal Code.”
Chile


One, involving robbery with violence of a catch from a fishing vessel.
Hong Kong

A relatively small number of cases.  (Shipboard armed robbery case of R. v. Liang Bing Zhao[1997] 2 HKC 499 specifically cited.)
Norway


None
Slovenia


None
United Kingdom

No criminal prosecutions, but some cases involving such acts have arisen in the context of commercial litigation re charterparties and marine/ war risks insurance.
United States

No recent cases involving piracy and/or maritime violence as presently covered in the Model National Law.  (However cites numerous authorities and cases (a) concerning smuggling of narcotics and illegal immigrants, and (b) of prosecuted violence (including homicide) occurring outside the territorial jurisdiction of the U.S. – including cases on board U.S.-Flag vessels/foreign nationals and cases on board foreign-flag vessels/U.S. nationals.)
5.       Has your country ratified or acceded to (a) the United Nations Convention on the Law of the Sea, 1982 (“UNCLOS”), and/or (b) the Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 1988 (“SUA”)?  If the answer to either (a) or (b) is affirmative, has your country implemented the convention(s) by enactment of national legislation?

Argentina

Is a State Party to UNCLOS.
Chile


Is a State Party to UNCLOS, but has not implemented it in national law.
Hong Kong

Is a Party to UNCLOS and SUA.*
Norway


Is a State Party to both UNCLOS and SUA, and has implemented them in national law.*
Slovenia


Is a State Party to both UNCLOS and SUA, and they are implemented by national law.

United Kingdom

Is a State Party to both Conventions and has implemented them in national law. 

United States

Is a State Party to SUA and the 1988 Fixed Platform Protocol, and has implemented them in national law (gives citation).  Is not a Party to UNCLOS but accepts the majority of its principles as established in Customary international law.
6.      Do you believe that the Model National Law would be more acceptable to your government if re-formulated as draft legislation rather than as, at present, a statement of principles for embodiment in national legislation?

Argentina

No present opinion.*
Chile


No

Hong Kong

Encourages re-formulation as draft legislation.*
Norway


Not a critical factor.
Slovenia


Yes
United Kingdom

More likely to enhance or develop and implement relevant international conventions.
United States

“Not applicable.”
7.     Reviewing the Model National Law, what changes in or additions to it would you recommend?

Argentina

No present opinion.
Chile


None at present.
Hong Kong

Recommends including (a) an updated definition of Piracy, (b) more specific provisions re jurisdiction, and (c) specific provisions re hijacking and hostage taking regardless of motive.
Norway


“None in particular.”
Slovenia


[No response]
United Kingdom

(.1) More information is needed from countries whose national laws do not contain a regime equivalent for example to that in the United Kingdom.  (.2) Somewhat concerned re inclusion both of “piracy” which has long been recognised and defined in an international context and the new concept of “maritime violence” as defined in the Model National Law. This may, subject to the responses, overlap with existing national legislation on related criminal matters such as for example the hijacking of aircraft. Also the difficult question whether the traditional definition of piracy motivated by “private ends” or “private gain” remains appropriate in view of more sinister motivation for present acts against vessels and crews.  (.3) Has received favourable comments in support of the incident reporting requirements proposed in the Model National Law.

United States

No recommendations.
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